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ORDINANCE NO. 83-1 

nce t o  be e n t i t l e d  

AN ORDINANCE P R O H I B I T I N G  ENVIRONMENTALLY 
HARMFUL A C T I V I T I E S ;  D E F I N I N G  ENVIRON- 
MENATALLY P R O H I B I T E D  A C T I V I T I E S  ; P R O V I D I N G  
FOR D E F I N I T I O N S ;  P R O V I D I N G  FOR AN ENVIRON- 
MENTAL HEALTH BOARD; P R O V I 3 I N G  FOR ISSUANCE 
O F  F E R M I T S ;  P R O V I D I N G  FOR ENFORCEMENT PRO- 
CEDURES; P R O V I D I N G  FOR HEARINGS; P R O V I D I N G  
FOR J U D I C I A L  REVIEW; P R O V I D I N G  FOR C R I M I N A L  m c n s  
P E N A L T I E S  FOR V I O L A T I O N S ;  P R O V I D I N G  FOR C ' + M  

B 3 0  
C I V I L  P E N A L T I E S  FOR V I O L A T I O N S ;  P R O V I D I N G  4 0 
FOR S E V E R A B I L I T Y  ; P R O V I D I N G  FOR AN + 
E F F E C T I V E  DATE. E 
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BE I T  ORDAINED BY T H E  L I B E R T Y  COUNTY BOARD O F  COUNTY 

- ' COMLVIISSIOKE3S AS FOLLOWS : 

S E C T I O N  1. SHORT T I T L E  

T h i s  O r d i n a n c e  s h a l l  be k n o w n  and be c i t ed  as t h e  L i b e r t y  

C o u n t y  E n v i r o n m e n t a l  H e a l t h  O r d i n a n c e .  

S E C T I O N  2 .  DECLARATION O F  L E G I S L A T I V E  I N T E N T  

T h e  B o a r d  of C o u n t y  C o m m i s s i o n e r s  of L ibe r ty  C o u n t y  f i n d s  

and declares t h a t  t h e  reasonable con t ro l  of a c t i v i t i e s  w h i c h  are 

caus ing  or  m a y  cause p o l l u t i o n  o r  c o n t a m i n a t i o n  of t h e  environ- 

m e n t  i s  necessary fo r  t h e  pro tec t ion  and preserva t ion  of t h e  

p u b l i c  h e a l t h ,  s a f e ty  and general  w e l f a r e .  

chapter 1 2 5 . 0 1 ,  F l o r i d a  S t a t u t e s ,  a u t h o r i z e s  t h e  C o u n - t y  

t o  p rov ide  e n v i r o n m e n t a l  h e a l t h  p r o g r a m s  and t o  perforn other  

ac ts  n o t  i n c o n s i s t e n t  w i t h  generalor  special  l a w s  w h i c h  are o f  

c o m m o n  i n t e r e s t  t o  t h e  r e s i d e n t s  of L i b e r t y  C o u n t y ,  F lo r ida .  
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I t  i s  t h e  i n t e n t a n d  purpose of t h i s  O r d i n a n c e  t o  a u t h o r i z e  

t h e  B o a r d  of C o u n t y  C o m m i s s i o n e r s  of L i b e r t y  C o u n t y ,  s i t t i n g  as 

t h e  C o u n t y  E n v i r o n m e n t a l . H e a l t h  B o a r d ,  t o  provide and m a i n t a i n  

f c r  t h e  c i t i z e n s  and v i s i t o r s - o f  s a i d  C o u n t y  s t a n d a r d s  w h i c h  w i l l  

i n s u r e  s a n i t a r y  pract ice  and f r e e d o m  of t h e  e n v i r o n m e n t  f r o m  con- 

t a m i n a n t s  o r  s y n e r g i s t i c  agents  i n j u r i o u s  t o  h u m a n ,  p l a n t  o r  

an ina l  l i f e ,  o r  w h i c h  unreasonably  i n t e r f e r e  w i t h  t h e  c o m f o r t a b l e  

e n j o y m e n t  of - l i f e  o r  p rope r ty ,  o r  t h e  conduct  of b u s i n e s s .  
'\ 

S E C T I O N  3 .  D E F I N I T I O N S  

T h e  f o l l o w i n g  w o r d s  as used i n  t h i s  O r d i n a n c e  s h a l l  have 

the f o l l o w i n g  m e a n i n g :  



A. "Environment" s h a l l  i n c l u d e ,  b u t  n o t  be  l i m i t e d  t o ,  

man's s u r r o u n d i n g s  which a f f e c t s  human h e a l t h  and w e l f a r e ,  p l a n t  

o r  animal  l i f e ,  and t h e  r e a s o n a b l e  enjoyment of  l i f e  o r  p r o p e r t y ,  

o r  t h e  conduct  o f  b u s i n e s s .  

B. " P o l l u t i o n "  i s  t h e  p r e s e n c e  i n  t h e  environment  o f  any 

one o r  more s u b s t a n c e s  o r  con taminan t s  i n  q u a n t i t i e s  which a r e  

o r  may b e  p o t e n t i a l l y  harmful  o r  i n j u r i o u s  t o  human h e a l t h  o r  

w e l f a r e ,  animal  o r  p l a n t  l i f e ,  o r  p r o p e r t y ,  o r  unreasonably  i n t e r -  

fere w i t h  t h e  enjoyment of  l i f e  o r  p r o p e r t y .  

C .  "Contaminant" i s  any s u b s t a n c e  which i s  harmful  t o  

p l a n t ,  an imal  o r  human l i f e .  

D. "Board" s h a l l  mean t h e  L i b e r t y  County Environmental  

H e a l t h  Board. 

E.  "Persons"  s h a l l  be c o n s t r u e d  t o  i n c l u d e  any n a t u r a l  

pe r son ,  i n d i v i d u a l ,  p u b l i c  o r  p r i v a t e  c o r p o r a t i o n ,  f i r m ,  a s s o c i a -  

t i o n ,  j o i n t  v e n t u r e ,  p a r t n e r s h i p ,  m u n i c i p a l i t y ,  governmental  

agency,  p o l i t i c a l  s u b d i v i s i o n ,  p u b l i c  o f f i c e r ,  o r  any o t h e r  e n t i t y  

whatsoever  o r  any combinat ion of  such ,  j o i n t l y  o r  s e v e r a l l y .  

F. "County H e a l t h  D i r e c t o r "  means t h e  D i r e c t o r  o f  t h e  

L i b e r t y  County H e a l t h  Department o r  h i s  ( h e r )  d u l y  a u t h o r i z e d  

r e p r e s e n t a t i v e .  

G. " V i o l a t i o n  of t h i s  Ordinance" s h a l l  mean v i o l a t i o n  of 

t h e  t e r m s  o f  t h i s  a c t  o r  v i o l a t i o n  of any County Ordinance regard-  

i n g  env i ronmenta l  c o n t r o l  o r  r u l e  o r  o r d i n a n c e  o f  t h e  Enviornmental  

Hea l th  Board promulgated he reunder  o r  v i o l a t i o n  o f  any l a w  of  t h e  

S t a t e  o r  r u l e  o f  a S t a t e  agency i n c l u d i n g  t h e  Department o f  Environ- 

menta l  Regu la t ion  and t h e  Department o f  Hea l th  and R e h a b i l i t a t i v e  

S e r v i c e s  p e r t a i n i n g  t o  envi ronmenta l  c o n t r o l .  

SECTION 4. LIBERTY COUNTY ENVIRONMENTAL HEALTH BOARD 

The Board i s  e s t a b l i s h e d  p u r s u a n t  t o  t h i s  Ordinance and 
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s h a l l  c o n s i s t  o f  t h e  f i v e  members o f  t h e  Board o f  County Commis- 

s i o n e r s .  

SECTION 5. ENVIRONMENTAL HEALTH BOARD; DUTIES AND POWERS 

The Board s h a l l  have t h e  f o l l o w i n g  d u t i e s ,  f u n c t i o n s ,  

powers and r e s p o n s i b i l i t i e s :  

I 



A. The Board s h a l l  a d o p t ,  r e v i s e  and amend from t i m e  t o  

t ime a p p r o p r i a t e  o r d i n a n c e s  and r u l e s  n e c e s s a r y  f o r  t h e  implemen- 

t a t i o n  and e f f e c t i v e  enforcement ,  a d m i n i s t r a t i o n  and i n t e r p r e t a t i o n  

of t h e  p r o v i s i o n s  o f  t h i s  Ordinance,  and s h a l l  p r o v i d e  f o r  t h e  

, , e f f e c t i v e  and c o n t i n u i n g  c o n t r o l  and r e g u l a t i o n  o f  t h e  environment  
, \,I 

i n  t h e  County w i t h i n  t h e  framework o f  t h i s  a c t .  When approved by 

t h e  Board and f i l e q  wi th  t h e  Cle rk  of  t h e  County Commissioners, 

and adopted  a s  provided by law, such o r d i n a n c e s  and r u l e s  s h a l l  

have  t h e  f o r c e  and e f f e c t  o f  law. 

B. The Board s h a l l  per form such o t h e r  d u t i e s ,  f u n c t i o n s  

and r e s p o n s i b i l i t i e s  a s  may become n e c e s s a r y  t o  c o n t r i b u t e  t o  
r r )  

'V - improvement i n  t h e  c o n t r o l  of  t h e  environment  w i t h i n  L i b e r t y  County- 

SECTION 6 .  ENVIRONMENTAL HEALTH OFFICER 

The D i r e c t o r  of t h e  Environmental  Hea l th  S e c t i o n  o f  t h e  

L i b e r t y  County Hea l th  Department s h a l l  b e  t h e  Environmental  Hea l th  

O f f i c e r  . 
SECTION 7 .  ENVIRONMENTAL HEALTH OFFICER; DUTIES AND POWERS 

The d u t i e s ,  f u n c t i o n s ,  powers and r e s p o n s i b i l i t i e s  of  t h e  

Environmental  Hea l th  O f f i c e r  s h a l l  i n c l u d e  t h e  f o l l o w i n g :  

A .  Coopera t ing  w i t h  t h e  County Hea l th  D i r e c t o r ,  e n f o r c i n g  

t h e  p r o v i s i o n s  of  t h i s  a c t  and County Ordinances a d o p t i n g  e n f o r c e -  

ment p rocedures  p rov ided  h e r e i n ,  and r u l e s  promulgated,  and a l l  

laiv-s of t h e  S t a t e  and r u l e s  of S t a t e  a g e n c i e s ,  i n c l u d i n g  t h e  Depart-  

ment o f  Hea l th  and R e h a b i l i t a t i v e  S e r v i c e s  p e r t a i n i n g  t o  env i ron-  

menta l  c o n t r o l .  
- 

B .  Conducting i n v e s t i g a t i o n s  and i n s t i t u t i n g  l e g a l  pro-  

c e e d i n g s  t o  a b a t e  v i o l a t i o n s  of  t h i s  a c t  and a l l  r u l e s  promulgated 

hereunder  i n  accordance  w i t h  t h e  law of  t h e  S t a t e  o f  F l o r i d a  and 

t h e  p r o v i s i o n s  o f  t h i s  a c t .  

C.  Coopera t ing  w i t h  i n d u s t r y ,  b u s i n e s s ,  i n s t i t u t i o n s ,  

governmental  a g e n c i e s  and o t h e r  i n t e r e s t e d  p a r t i e s  i n  accomplish-  

i n g  e f f e c t i v e  envi ronmenta l  c o n t r o l .  

D. P u b l i c i z i n g  and d i s s e m i n a t i n g  i n f o r m a t i o n  t o  t h e  p u b l i c  

concern ing  t h e  environment  and recommending methods f o r  i t s  c o n t r o l .  

E .  E n l i s t i n g  and encouraging p u b l i c  s u p p o r t ,  and t h e  a s s i s t -  

ance  o f  c i v i c ,  t e c h n i c a l ,  s c i e n t i f i c  and e d u c a t i o n a l  o r g a n i z a t i o n s ,  



and t h e  c o o p e r a t i o n  o f  i n d u s t r i a l  and b u s i n e s s  e n t e r p r i s e s  and 

o r g a n i z a t i o n s .  

F. Making p e r i o d i c  r e p o r t s  concerning t h e  s t a t u s  of t h e  

environment i n  L i b e r t y  County and t h e  enforcement  o f ' - t h e  p r o v i -  

s i o n s  o f  t h i s  Ordinance and recommendations concern ing  t h e  in- 

provement of env i ronmenta l  c o n t r o l .  Such r e p o r t s  s h a l l  be  f i l e d  

w i t h  t h e  Board and b e  made a v a i l a b l e  t o  o t h e r  governmental  a g e n c i e s  

which may be i n t e r e s t e d .  

G .  Performing such o t h e r  a d m i n i s t r a t i v e  d u t i e s  a s  may be  

a s s i g n e d  by t h e  Board. 

SECTION 8. EXEMPTIONS 

The p r o v i s i o n s  of  t h i s  Ordinance do n o t  a p p l y  t o :  

A. A g r i c u l t u r a l  o p e r a t i o n s  i n  t h e  growing, h a r v e s t i n g  o r  

p r o c e s s i n g  of  c r o p s  and t h e  r a i s i n g  of  fowls o r  an imals .  

B .  U s e  o f  equipment i n  t h e  performance of such a g r i c u l -  

t u r a l  o p e r a t i o n s .  

C .  Barbecue equipment o r  ou tdoor  f i r e p l a c e s  used f o r  

non-commercial purposes .  

D.  A g r i c u l t u r a l  l a n d  c l e a r i n g  o p e r a t i o n s  o r  a g r i c u l t u r a l  

l a n d  g r a d i n g .  

E. I n c i n e r a t o r s  and h e a t i n g  equipment i n  o r  used i n  con- 
- 

n e c t i o n  w i t h  r e s i d e n c e s  used e x c l u s i v e l y  a s  d w e l l i n g  f o r  n o t  

more t h a n  f o u r  ( 4 )  f a m i l i e s .  

F. F i r e s  se t  o r  p e r m i t t e d  by any p u b l i c  o f f i c e r ,  board ,  

c o u n c i l  o r  commission when such f i r e  i s  se t  o r  p e r m i s s i o n  g i v e n  

i n  t h e  performance of  such  d u t y  of t h e  o f f i c e r  f o r  t h e  purpose  

o f  weed abatement ,  t h e  p r e v e n t i o n  o r  e l i m i n a t i o n  of t h e  f i r e  

haza rd ,  o r  t h e  i n s t r u c t i o n  of  employees i n  t h e  methods of f i r e  

f i g h t i n g  which i s ,  i n  t h e  o p i n i o n  of  such o f f i c e r ,  n e c e s s a r y ;  o r  

from f i r e s  se t  p u r s u a n t  t o  p e r m i t  f o r  purpose  of  i n s t r u c t i o n  of 
t 

employee o f  p r i v a t e  i n d u s t r i a l  concerns  i n  methods o f  f i r e  f i g h t i n g ,  

o r  f o r  c i v i l  d e f e n s e  i n s t r u c t i o n .  

G .  Odors emanating from a g r i c u l t u r a l  o p e r a t i o n s  i n  t h e  

growing, h a r v e s t i n g  o r  p r o c e s s i n g  of c r o p s  o r  r a i s i n g  of fowls  

o r  animals .  



SECTION 9 .  PERMITS 

A .  T h i r t y  (30)  days  f o l l o w i n g  t h e  e f f e c t i v e  d a t e  of t h i s  

Ordinance ,  it s h a l l  be unlawful  f o r  any pe r son ,  f i r m  o r  co rpora -  

t i o n  t o  o p e r a t e  a n  e s t a b l i s h m e n t  o v e r  which t h e  Department exe r -  

' \ jc ises  r e g u l a t o r y  a u t h o r i t y  w i t h o u t  having f i r s t  o b t a i n e d  a  v a l i d  

o p e r a t i n g  pe rmi t .  Such p e r m i t s  s h a l l  be  consp icuous ly  d i s p l a y e d  

and s h a l l  remain v a l i d  u n l e s s  and u n t i l  revoked o r  suspended a s  

h e r e i n  s p e c i f i e d ,  o r  u n t i l  t h e  ownership of  such e s t a b l i s h m e n t  

changes ,  o r  u n t i l  r endered  i n v a l i d  f o r  non-payment of  t h e  a s s e s s -  

ment f e e  a s  p r e s c r i b e d  i n  t h i s  Ordinance,  

B. E s t a b l i s h m e n t s  t o  be p e r m i t t e d  s h a l l  i n c l u d e ,  b u t  n o t  
.A I ,  

b e  l i m i t e d  to:  

1) Rendering P l a n t s  
2 )  S e p t i c  Tank Pump Trucks 
3)  Food P r o c e s s i n g  P l a n t s  
4 )  B a t t e r y  Assembling P l a n t s  
5) B a t t e r y  Disassembl ing  P l a n t s  
6 )  Sewage Treatment  P l a n t s  

C .  N o  c o n s t r u c t i o n ,  e x t e n s i o n  o r  a l t e r a t i o n s  of any regu- 

l a t e d  e s t a b l i s h m e n t  s h a l l  t a k e  p l a c e  u n t i l  t h e  owner o r  o p e r a t o r  

- h a s  p repared  p l a n s  showing t h e  e x i s t i n g  and/or  proposed l a y o u t ,  

and has  submi t t ed  s a i d  p l a n s  f o r  review and r e c e i v e d  w r i t t e n  

approva l  from t h e  L i b e r t y  County Hea l th  Department.  

D .  Any pe r son  who o p e r a t e s  a n  e s t a b l i s h m e n t  a s  s p e c i f i e d  

i n  t h i s  Ordinance s h a l l  w i t h i n  t h i r t y  (30)  days  o f  t h e  e f f e c t i v e  

d a t e  of  t h i s  Ordinance make a p p l i c a t i o n  f o r  a  p e r m i t  t o  o p e r a t e  

such e s t a b l i s h m e n t .  - 

E. Upon r e c e i p t  of such a p p l i c a t i o n ,  t h e  ~ e a l t h  O f f i c e r  

s h a l l  : 

1) Cause an  i n s p e c t i o n  t o  be conducted f o r  t h e  

purpose  o f  de te rmin ing  whether  t h e  e s t a b l i s h m e n t  

i s  i n  s u b s t a n t i a l  compliance w i t h  a p p r o p r i a t e  

codes  and r e g u l a t i o n s .  

2 )  Upon r e c e i p t  o f  w r i t t e n  recommendation by an 

a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  Department ,  

i s s u e  a  p e r m i t  t o  o p e r a t e .  

F. If an i n s p e c t i o n  shows a n  e s t a b l i s h m e n t  n o t  t o  be  i n  



s u b s t a n t i a l  compliance wi th  t h e  app rop r i a t e  codes ,  r e g u l a t i o n s  o r  

p rov i s ions  of t h i s  Ordinance, i s suance  of t h e  permit  s h a l l  be 

denied.  I n  such even t , t he  owner o r  ope ra to r  s h a l l  be n o t i f i e d  i n  

w r i t i n g  w i t h i n  seven ( 7 )  days of  such d e n i a l  by cer t i , f i ed  mail o r  

personal  d e l i v e r y  of a  l e t t e r  which s h a l l  enumerate t h e  reason(s1 

f o r  such d e n i a l .  Upon r eques t  by t h e  person denied a  permi t ,  t h e  

Department s h a l l  s e t  up a  prompt hear ing  before  t h e  Board. The 

dec i s ion  of s a i d  Board s h a l l  be binding upon t h e  Department. 

SECTION 10. ENFORCEMENT PROCEDURES AGAINST PERMITTED 

ESTABLISHMENTS 

A. The County Heal th  O f f i c e r  o r  h i s  du ly  au thor ized  re-  

p r e s e n t a t i v e  s h a l l  have r i g h t  of e n t r y  t o  a n d - s h a l l  i n s p e c t  a l l  

es tab l i shments  and/or premises s p e c i f i e d  he re in  a t  reasonable  

t imes and f requenc ies  t o  i n s u r e  compliance wi th  p rov i s ions  of 

t h i s  Ordinance. Such in spec t ions  s h a l l  be i n  w r i t i n g  and n o t i c e  

of t h e  r e s u l t s  of such in spec t ions  s h a l l  be accomplished by pre-  

s en t ing  a  copy of  t h e  o f f i c i a l  i n spec t ion  r e p o r t  t o  t h e  ope ra to r  

o r  owner of  t h e  es tab l i shment .  S u f f i c i e n t  time f o r  c o r r e c t i o n  of . 

t h e  v i o l a t i o n ( s )  s h a l l  be i n d i c a t e d  on t h e  i n s p e c t i o n  r e p o r t .  If 

warranted,  a  r e i n s p e c t i o n  s h a l l  be scheduled t o  determine compliance. 

B. I f  a  r e i n s p e c t i o n  d i s c l o s e s  any v i o l a t i o n ( s )  of t h i s  

ordinance t o  cont inue  t o  e x i s t ,  t h e  Department may i s s u e  a  formal 

n o t i c e  t o  c o r r e c t  v i o l a t i o n ( s ) .  Such n o t i c e  s h a l l  be served upon 

t h e  v i o l a t o r  by persona l  s e r v i c e  o r  by c e r t i f i e d  mai l  and s h a l l  

b g i e f l y  s e t  f o r t h  t h e  gene ra l  n a t u r e  of  t h e  v i o l a t i o n ( s )  and 

s p e c i f y  a  reasonable  t ime w i t h i n  which t h e  v i o l a t i o n  s h a l l  be  

r e c t i f i e d  o r  s topped,  commensurate wi th  t h e  c i rcumstances .  Reason- 

a b l e  time h e r e i n  means t h e  s h o r t e s t  p r a c t i c a l  t ime t o  r e c t i f y  o r  

a b a t e  t h e  v i o l a t i o n  (s) . 
C. When t h e  Department determines  t h a t  any es tab l i shment  

i 

a s  s e t  f o r t h  i n  Sec t ion  9 of t h i s  Ordinance is  n o t  mainta ining mini- 

mum compliance wi th  a p p l i c a b l e  codes,  r e g u l a t i o n s  o r  t h e  terms 

of t h i s  Ordinance, t h e  Department may r eques t  a  hear ing  before  

t h e  Board f o r  revoca t ion  of s a i d  permit .  Notice of hear ing  s h a l l  

be furn i shed  t h e  ho lde r  of s a i d  permit  seven ( 7 )  days p r i o r  t o  

t h e  hea r ing  and s h a l l  i nc lude  a  s ta tement  of  f i n d i n g  t h a t  warrants  
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I /2/ revoca t ion .  A dec i s ion  of t h e  Board s h a l l  be binding upon t h e  

Department. 

D .  Whenever a v i o l a t o r  f a i l s  t o  comply wi th  a  formal n o t i c e  

t o  c o r r e c t  a  v i o l a t i o n ,  t h e  Department s h a l l  forward t o  t h e  Board 

- I a  n o t i c e  of non-compliance and t h e  Board may summon t h e  v i o l a t o r  
\, 

t o  appear be fo re  it t o  show cause why t h e  v i o l a t i o n  has n o t  been 

c o r r e c t e d .  
t 

E. Upon t h e  recommendation of t h e  D i rec to r  and wi th  t h e  

concurrence of t h e  County Health O f f i c e r  t h a t  an imminent t h r e a t  

t o  t h e  pub l i c  h e a l t h ,  s a f e t y  o r  we l f a re  e x i s t s ,  and such t h r e a t  

cannot  immediately be remedied o r  t h e  owner o r  ope ra to r  r e f u s e s  

:"to immediately remedy such c o n d i t i o n ,  t h e  Health O f f i c e r  i s  hereby 
" 

empowered t o  immediately c l o s e  such es tab l i shment  and/or o r d e r  

t h e  offending proper ty  vacated u n t i l  such t ime a s  t h e  t h r e a t  has  

been removed. The es tab l i shment  s h a l l  remain c lo sed  and/or t h e  

proper ty  remain vacated u n t i l  w r i t t e n  approval  f o r  re-occupancy 

has  been i s sued  by t h e  Health Of f i ce r .  

F. I n  t h e  Event a  v i o l a t o r  f a i l s  t o  comply with  t h e  pro- 

v i s i o n s  of Paragraph E above, t h e  County Attorney s h a l l  f i l e  f o r  

a  w r i t  of i n j u n c t i o n ,  r e q u i r i n g  t h e  v i o l a t o r  t o  r e f r a i n  from t h e  

p a r t i c u l a r  a c t  charged o r  i n s t i t u t e  o t h e r  c i v i l  o r  c r i m i n a l  

a c t i o n  a s  may be app rop r i a t e .  Any v i o l a t o r  s h a l l  pay a l l  

a t t o r n e y s '  f e e s  and o t h e r  expenses of enforc ing  t h e  p rov i s ions  of 

t h i s  Ordinance. 

SECTION 11. HEARING 

A .  Time f o r  h o t i c e  of hear ing :  Within seven ( 7 )  days 

a f t e r  f i l i n g  with t h e  Board of a  n o t i c e  of non-compliance, t h e  

Board s h a l l  n o t i c e  a  hear ing  t o  be he ld  w i th in  f o r t y - f i v e  (45) 

days of t h e  f i l i n g  d a t e .  Serv ice  of n o t i c e  on a l l  p a r t i e s  s h a l l  

be completed fou r t een  ( 1 4 )  days before  t h e  hear ing .  Hearings 

r.ay be continued from day-to-day u n t i l  completed. 

B .  Se rv i ce  of n o t i c e :  Se rv i ce  of Notice of  Hearing may 

be made i n  person t o  a l l  p a r t i e s ,  may be served by c e r t i f i e d  mail 

o r  by p u b l i c a t i o n  a s  provided by law. 

C .  Content of n o t i c e :  Notice of Hearing w i l l  s p e c i f y  

d a t e ,  t ime and exac t  p l ace  of  hea r ing .  Notice w i l l  s p e c i f y  t h e  
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R u l e ( s )  appealed  from o r  a l l e g e d  & have been v i o l a t e d  and a t t a c h e 6  

t h e r e t o  s h a l l  be  a  copy of t h e  Not ice  of Appeal,  Not ice  of  Non- 

compliance o r  P e t i t i o n .  

D .  Conduct o f  h e a r i n g  b e f o r e  t h e  Board: 

1) A l l  h e a r i n g s  of t h e  Board s h a l l  be  open t o  t h e  

p u b l i c .  

2)  Evidence:  A c a s e  may be  p r e s e n t e d  by o r a l  o r  

documentary ev idence .  O r a l  ev idence  s h a l l  be  t aken  

o n l y  on  o a t h  o r  a f f i r m a t i o n .  

3) The Board s h a l l  g i v e  p r o b a t i v e  e f f e c t  t o  ev idence  

which would be  admissab le  i n  c i v i l  p roceed ings  i n  

Cour t s  o f  t h i s  S t a t e ,  b u t  i n  r e c e i v i n g  e v i d e n c e ,  

due r e g a r d  s h a l l  be g iven  t o  t h e  t e c h n i c a l  and 

h i g h l y  compl ica ted  s u b j e c t  m a t t e r  and t h e  exc lu -  

s i o n a r y  r u l e s  of ev idence  s h a l l  n o t  be used t o  p re -  

v e n t  t h e  r e c e i p t  o f  ev idence  hav ing  s u b s t a n t i a l  

p r o b a t i v e  e f f e c t .  

SECTION 12.  JUDICIAL REVIEW 

Any person  aggr ieved  by any a c t i o n  o r  d e c i s i o n  o f  t h e  Board 

may s e e k  a p p r o p r i a t e  j u d i c i a l  review,  through a w r i t  of c e r t i o r a r i  

t o  t h e  C i r c u i t  Cour t  o r  a s  p rov ided  by 8120.68, F l o r i d a  S t a t u t e s .  
- 

SECTION 13.  ASSESSMENT OF FEES 

The Department i s  hereby a u t h o r i z e d  t o  a s s e s s  f e e s  f o r  t h e  

s e r v i c e s  and/or  p e r m i t s  s p e c i f i e d  h e r e i n .  

A. Annual f e e s  s h a l l  be a s s e s s e d  t h e  e s t a b l i s h m e n t s  which 

a r e  p e r m i t t e d  i n  accordance  w i t h  t h e  t e r m s  of  S e c t i o n  9 of  t h i s  

Ordinance. The owner o r  o p e r a t o r  o f  each such p e r m i t t e d  f a c i l i t y  

s h a l l  b e  mai led  a  b i l l  on o r  b e f o r e  June 15  of  each  y e a r  which 

b i l l  s h a l l  be  due and payab le  on J u l y  1st of  t h a t  y e a r .  Fees  n o t  

r e m i t t e d  on o r  b e f o r e  J u l y  3 1 s t  o f  t h a t  y e a r  s h a l l  b e  r e - a s s e s s e d  
i 

by a second m a i l i n g  and s h a l l  c o n t a i n  a  warning s t a t e m e n t  t h a t  

f a i l u r e  t o  r e m i t  payment on o r  b e f o r e  August 3 1 s t  w i l l  r e s u l t  i n  

au tomat ic  i n v a l i d a t i o n  of  t h e  o p e r a t i n g  p e r m i t  i n  accordance  w i t h  

Paragraph B of  t h i s  S e c t i o n .  

B .  F a i l u r e  t o  r e m i t  t h e  f e e  assessment  by any p e r m i t t e d  

e s t a b l i s h m e n t  on o r  b e f o r e  August 3 1 s t  o f  each y e a r  w i l l  automat-  
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i c a l l y  i n v a l i d a t e  s a i d  permit  a s  of 1 2 : O l  A.M. t h e  fol lowing day. 

SECTION 1 4 .  ADDITIONAL DUTIES AND POWERS OF THE ENVIRON- 

MENTAL HEALTH BOARD 

The Board s h a l l  have t h e  fol lowing d u t i e s ,  f unc t ions ,  powers 

and r e s p o n s i b i l i t i e s :  

A.  To hear  appea ls  by persons  aggrieved by a c t i o n s  o r  

d e c i s i o n s  of t h e  Eqvironmental Health O f f i c e r  n o t  a l r e a d y  r e f e r r e d  

t o  t h e  S t a t e  Attorney f o r  c r imina l  prosecut ion.  Consider t h e  f a c t s  

m a t e r i a l  t o  such appea ls ,  and render  a  dec i s ion  promptly. Such 

d e c i s i o n  may a f f i r m ,  r e v e r s e  o r  modify t h e  a c t i o n  o r  d e c i s i o n  

1 appealed from, provided t h a t  such d e c i s i o n  s h a l l  n o t  be i n  con- 

f l i c t  wi th  t h e  p rov i s ions  of t h i s  a c t .  

B.  To conduct due process  hea r ings  i n t o  t h e  m e r i t s  of 

a l l e g e d  v i o l a t i o n s  of t h i s  a c t .  

C. To i s s u e ,  a f t e r  due process  hear ing ,  i n j u n c t i v e  o r d e r s ,  

inc lud ing  o r d e r s  providing f o r  a f f i r m a t i v e  r e l i e f ,  a g a i n s t  persons 

found i n  v i o l a t i o n  of t h i s  a c t .  

D. A f t e r  due pub l i c  hear ing upholding a  v i o l a t i o n ,  t o  

reach a  d e c i s i o n  s e t t i n g  f o r t h  such f ind ings  of f a c t  and conclu- 

s i o n s  of law a s  a r e  requi red  i n  view of t h e  i s s u e s  presen ted .  

The dec i s ion  s h a l l  c o n t a i n  an o rde r  which may be framed i n  t h e  

manner of a  w r i t  of  i n j u n c t i o n  r e q u i r i n g  t h e  v i o l a t o r  t o  conform 

with  e i t h e r  o r  both of t h e  fol lowing requirements:  

1) To r e f r a i n  from committing, c r e a t i n g ,  mainta ining 

o r  pe rmi t t i ng  t h e  v i o l a t i o n s .  

2 )  To t a k e  such a f f i r m a t i v e  a c t i o n  a s  t h e  Board detms 

necessary and reasonable  under t h e  c i rcumstances  

t o  c o r r e c t  such v i o l a t i o n s .  

E. To i s s u e  o r d e r s  imposing c i v i l  p e n a l t i e s  of up t o  

$500.00 f o r  each day of v i o l a t i o n  a g a i n s t  persons  found t o  have 

v i o l a t e d  t h i s  a c t .  

F.  To i s s u e  subpoenas t o  command t h e  appearance of any 

person be fo re  a  hear ing a t  a s p e c i f i e d  time and p l a c e  t o  be  

examined a s  a  w i tnes s .  Such subpoenas may r e q u i r e  such person 

to .p roduce  a l l  books, papers  and documents i n  h i s  possess ion  o r  

under h i s  c o n t r o l ,  m a t e r i a l  t o  such hear ings .  



G. To a d m i n i s t e r  o a t h s  t o  any o r  a l l  p e r s o n s  who a r e  t o  

t e s t i f y  b e f o r e  t h e  Board. 

H. To a d o p t  r u l e s  f o r  t h e  conduct  o f  i t s  h e a r i n g s  n o t  

i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of t h i s  a c t .  

SECTION 15.  APPEALS FROM ACTION OR DECISIONS OF ENVIRON- 

MENTAL HEALTH OFFICER ; PROCEDURE 

Any p e r s o n s  a g g r i e v e d  by a n  a c t i o n  o r  d e c i s i o n  o f  t h e  

Environmental  H e a l t h  O f f i c e r  n o t  a l r e a d y  r e f e r r e d  t o  t h e  S t a t e  

At to rney  f o r  c r i m i n a l  p r o s e c u t i o n  may a p p e a l  t o  t h e  Board by 

f i l i n g  w i t h i n  t e n  (10) days  a f t e r  t h e  d a t e  o f  t h e  a c t i o n  o r  d e c i s i o n  

complained o f ,  a  w r i t t e n  Not ice  o f  Appeal which s h a l l  se t  f o r t h .  

c o n c i s e l y  t h e  a c t i o n  o r  d e c i s i o n  appea led  from and t h e  r e a s o n s  

o r  grounds  f o r  t h e  a p p e a l .  The Board s h a l l  s e t  such a p p e a l  f o r  

h e a r i n g  a t  t h e  e a r l i e s t  p o s s i b l e  d a t e ,  and c a u s e  n o t i c e  t h e r e o f  

t o  b e  s e r v e d  upon t h e  a p p e l l a n t  and t h e  Environmental  H e a l t h  

O f f i c e .  

SECTION 1 6 .  CRIMINAL PENALTIES 

V i o l a t i o n s  o f  t h i s  Ordinaace s h a l l  b e  p r o s e c u t e d  i n  t h e  

same manner a s  misdemeanors a r e  p r o s e c u t e d .  Such v i o l a t i o n s  

s h a l l  be  p r o s e c u t e d  i n  t h e  name o f  t h e  S t a t e  i n  a  Cour t  hav ing  

j u r i s d i c t i o n  o f  misdemeanors by t h e  p r o s e c u t i n g  a t t o r n e y  t h e r e o f  

and upon c o n v i c t i o n  s h a l l  b e  punished by a f i n e  n o t  t o  exceed 

$500.00 or by imprisonment i n  t h e  County J a i l  n o t  t o  exceed s i x t y  

(60)  d a y s  or by bo th  such f i n e  and imprisonment.  

SECTION 17.  SEVERABILITY - 
* C  

I t  is  d e c l a r e d  t o  b e  t h e  i n t e n t  o f  t h e  Board of  County ". 

Commissioners t h a t  i f  any s e c t i o n ,  s u b s e c t i o n ,  c l a u s e ,  p h r a s e ,  o r  

p r o v i s i o n  of  t h i s  Ordinance i s  h e l d  i n v a l i d  o r  u n c o n s t i t u t i o n a l  

by a Cour t  o f  competent  j u r i s d i c t i o n ,  t h a t  such i n v a l i d i t y  o r  

u n c o n s t i t u t i o n a l i t y  s h a l l  n o t  b e  s o  c o n s t r u e d  9s  t o  r e n d e r  i n v a l i d  

o r  u n c o n s t i t u t i o n a l  t h e  remaining p r o v i s i o n s  o f  t h i s  Ordinance.  

SECTION 18. EFFECTIVE: DATE 
;\. 

T h i s  Ordinance s h a l l  t a k e  e f f e c t  on March 1 5 ,  1983. 

. .. . . . . .  . 
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PASSED in open regular session this 8th day of March, 

commissioners 

BOARD OF COUNTY COMMISSIONERS 
LIBERTY COUNTY, FLORIDA 

BY: 7 




